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The loncsunle NITCLE MACINNES

EUPEALIOR. COURT OF WASIINGTON
IN AND FOR KING COUNTY

HARTHA J. BCUDDER, » singie
individuai,
Plaintifs,

a%e No.: 04-2~04731-8 SHA

TIOM OF Dr.BRIAN SFEER, DVM,

Ve . PLOMATE ABVP, ECAMS

LAARY SERALIAMA, > nerrisd individ:eal,

Ceafandant

L, Brian Speer. make ile follewing Declarakior under Pepalty of Parjury

uzdar the laws of che Stave >f washington.

-

. I am over the age of 18, ar cumperers to castify and make chis
daclarariaor based ca my knnwledce of the facta:

2. L am the swner o6 The Medical Cencar for Bizds in Oakley,
California. For twenty-twe years, practiced veterinary melicine: exclusively
limiced vo avien spacies since 1985. I heve lecturad ug-d dAolighed fraguensly
ol the traatmernt ot breeding birds and flock medicel maragerent

J. I am a past vresidest ¢f thae Regociation ¢f Aviss~ VeTerinarians, and
i am bocrd certified in avias practics throush the American Board of
Vereriruary Practiticners and thae European ¢2llere of Avias Wedicioe and

Surgery.

DECLARATION OF - 1% JACK MAICHEL., ATTY
PMB 13D, IDELL CAUYON RD. E.

PYADLIP, WA 9837

FOA~286-0004
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&. Baced ar my review of Lhe necropsy reports of Martaa Scudder’s
birde, supp._ied by Mr. Maichel and Mz. MacDougall, I have detsrmiped vhac
thera is ro evidence 0f the dimsmases claimei to exiss by My, Gallaws and
others thar isg docunemted in necropsy submirsions -z chls faziliny,
apacifically Euc not liM:ted to, Exozic Newgagt.e's digease, Psiitecosisd
‘Chlamvdi¢eis!, and Psirtacine Beak and Feather Diseare.

5. I have reac Il TwO XEpOTLE WrILEEn Dy Dr. lracy Sennelt, who
inspected Marchz Scuadder s aviarty,

€. It .8 ity opanion. that tae Jr, Tracy Bennety yepcrt iz net gupperted

ray necropsy 2vidence of the disease conaliion® zlaided. Thare are several
i
; . . i s .

| ampirxicel opinivns regarding -he faciiifty and it's Zegree 54 sanitation,

i

;howev T Lhese opiriong Are unsubstamniiced by factusl pataslogic
1

Ascumentatinn of the risx Zestore of The sisezse cotditions being claimed.

paotogranhic evidenza or cther supporting docime=zaclor.

7. Dr, Beonecc. in her First repoct, nade geveral resomrendations w6
change ecme aspacts of MAartha Frudders breeding aviary. Iz is my
understandinrg thar Marvtha scudde: compi.ec vizih Toat of chese
recommendatiors, iacludiang Ut rer iimived o sLructural changes i -he
Tages, giructiral changas Zn tha fenrli<y, er-sucivral ﬁhanqes in the water
syalan, and debriy andé waste vemovel.

8. The recommerdationsg made by Dr. Rencett in rer repers €D Wally Hali
and the action impiemented by Meriha Scuéder o addrass them could eagily
have perved as a signifigart and maro cortirvous disruptive fsctor, resuleing
in a drop in breeding produgt.vizy for the celiaccion, morbidicy ancox
mortality in some 0f rhe bhreeding srock

an? econoumic narm Lo the bregding

collectier.
kT T TN AN
,|D_LLARh.rBM OF 2 TACK MAICMEYL, ATTY
FAE 130, L€ CAMYCN RD. 2.
FUVALZUP. WA 94,2
235-93F oi0d




9. Regarding thbe opinions and comments by Dr. M2uz, he ghould be
categorically be ungualifieé to cendm:r any opioion, intearprotation OTr CONMURMNL
regaczding any of cthe allagations 3af M-. Galliows or more trportastly. e
cbgervationg of Dz. Bennetrt. Dr. Menz is hor a hicenssd vecerinagisn in »2ay
state pr country, lacks any veterirary medival creinine. avian-specific
wedical training ux mentorship, and viztually svery vpiniom he has renderad
in this case zhould oot be sccapted sp having vrus veiezimsry medical or
aviculrural practice marit and/er wosurzcy in this case.

19. Finally, as I edvised Mr. Micheel and Ms. MatOolLgali i oy

depoalicion, I was contAcoed hy Dr. Bannert kefsra her deposition. Tnitially,
I adviged her that I wes named as an expert n thig case. We discussec

dalivery and general a:lvd.cg' 1 this regazd.

Sigind ch:.s‘ *?;F’f:ﬁ; caar =//-a3v"/)005. Z’[lmj; ﬁ

DECLARATON OF - 3 JACK MMAICEEY
. NUY
FME L0 LDEL| CAMEIN RD. K.

FUXALLUE, A BE3va

253=935-00iy

she wanted to disCuss The CABE ARG the vanner of delivering a deposicion, bukt

generalicties nf thia case, and I provided professicnal lopur as o deposiclon
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[The Editors consider the Declaration of Dr. Speer one of the most disappointing and
saddest aspects to come out of Scudder vs. Gallawa and feel that reflects some of the basic
problems in trying to improve the welfare of captive parrots. Therefore, we feel it important
to elaborate on his Declaration with a detailed review of the facts.

First of all, Dr. Speer apparently never inspected the Scudder Parrot Depot Farm. According
to his Deposition in July 22, 2005, his Declaration was based solely upon reviewing the
necropsies, laboratory reports and the letters from the Humane Society. This evidence is
scarcely a complete picture.

We acknowledge that Dr. Speer is a learned and world-respected veterinarian. Given those
credentials, we were puzzled why he would come to such a sweeping, one-sided conclusion
in favor of the Plaintiff, even if he were their paid witness—going so far as to state that
there was “no evidence of the diseases claimed to exist.” However, when in a position of
providing detail, Dr. Speer tailors his answer so that it remains true while failing to take all
the evidence into account—his actions can only be characterized as lying by omission. Dr.
Speer can only deny the claims of the Defendant Gallawa by “avoiding” evidence contained
in 1) the necropsy reports of the pathologist of record Dr. Dhillon and at least three
pathologists-in-training; 2) the statements by Martha Scudder herself who in her own
deposition admitted to the presence of PDD on her farm; 3) at least one clinical observation
of Dr. Scott MacDonald [viz, KathyPhillipsScudderDeposPtll, Sec 110]; and 4) the
conclusions of another respected, Avian Board-certified veterinarian, Dr. Tracy Bennett—
with whom he indicates had had contact, but could not discuss the case as he had been
retained as an “expert witness” for the Plaintiff.

Dr. Speer testifies to the absence of chlamydiosis, Newcastle Disease, and Psittacine Beak
and Feather Disease in the necropsy reports; however, the latter two were not part of the
allegations of disease at this farm and the former only a minor part. More to the point, Dr.
Speer completely disregards all the diseases and conditions (such as starved birds) that
were documented, or that 120 documented dead birds might in and of itself indicate a
problem (not to mention birds thrown into the garbage without necropsies, according to
testimony).

It would appear Dr. Speer took advantage of the following, in the letter of Dr. Tracy Bennett
DVM to Wally Hall of the Pierce County Humane Society (see full documentation under
Documents tab) dated March 7, 2003. In that document, and only in that document, the
following statement is made:

"The only way to prevent the spread of psittacine diseases such as Exotic
Newcastle Newcastle Disease (which raised it's [sic] ugly head in California
this year),Psittacine Beak and Feather disease, Pacheco’'s disease, and
Chlamydophila, is to practice strict testing and quarantine procedures which
appear to be totally lacking in this facility™

Dr. Bennett is not discussing here the specific diseases which were alleged to occur at the
Scudder Parrot Depot at all; she is clearly discussing the absence from that facility of
appropriate disease containment procedures in general which would predispose to a variety
of communicable diseases. So where is Dr. Speer's discussion of the diseases which were
diagnosed at the Parrot Depot? Such discussion is curiously absent, yet using impressive
verbal prestidigitation, he bold-faced tells the Court that there was “no evidence of the
diseases claimed to exist.” This raised two possibilities—either that Dr. Speer suppressed
discussion of the hundred-plus unusual necropsies coming from Parrot Depot out of a
Conflict of Interest, or he simply did not read all those necropsies, for which he was paid at
the rate of $450 per hour.



Many of the birds (as discussed in Dr. Metz' Declaration) died either of or with severe
emaciation. However, Dr. Speer suggests that all comments in the declaration of Dr.
Stewart Metz be stricken as “lacking merit and/or accuracy.” It is true that Metz is a medical
physician and not a veterinarian; however, the relevant issue would be whether Metz's
statements were in fact accurate. As with Dr. Bennett's conclusions [see below], he simply
dismisses out-of-hand any conclusions which he does not like (an approach which the Judge
apparently also rejected). In fact, Metz' declaration seemingly discussed all the court
evidence, not merely the necropsies. Although Speer states that his declaration is “based on
the knowledge of the facts,” shrewdly, it is painfully obvious it is not based on all the facts.

The emaciated carcass of a bird indicates death from either starvation or disease, or both.
Dr. Speer, who as a prestigious veterinarian is in a position to promote avian welfare,
simply dismisses the evidence of such a large number of dead birds.

So what did they die from? It turns out that Dr. Speer is an expert in sorting out such "flock
emergencies". The interested reader is referred to the website
(http://www.modelaviculture.org/ ) of the Model Aviculture Program, the very avicultural
program the high standards of which seemed to be violated in many ways at the Parrot
Depot. There one may find an article by Drs. Scott Echols and Brian Speer entitled
"Managing Avian Flock Emergencies"
(http://www.modelaviculture.org/FlockEmergencies.htm ). A "flock emergency” for an
aviary is defined in terms not just of bird mortality, but of financial loss. Since Martha
Scudder sued Mr. Gallawa for the supposedly devastating financial losses allegedly
attributable to his defamation, then clearly the Parrot Depot is in a state of “flock
emergency.”

So what would the good doctors recommend for a flock emergency such as this? The details
as outlined by Dr. Speer and his peer(s) can be found on their above referenced website.
However, the proper avicultural approach when it comes to loss of income involves: good
production records; careful review of necropsy records; improving nutrition; traffic- flow,
and environmental design; and carefully moving birds within the aviary to avoid “starvation,
extreme environmental conditions, mass exposure to toxins, and other hazards.”

By good records, does he refer to the record-keeping that Martha Scudder's own bird
broker, Julie Corwin, so plaintively rails about lest the Pierce County Ordinance get passed (
viz, Decl. of Julie Corwin )?

By starvation, does he mean such as all the cases of unexplained inanition and wasting in
the Scudder necropsies? Or the "protruding keels" mentioned in Dr. Tracy Bennett's report
that he conveniently ignores as he dismisses her comments?

By nutrition, does he mean Dr. Bennett's evidence of a non-psittacine, farm- mash, black
sunflower-seed diet lacking fruits and vegetables (see “Summary of observations and
recommendations” under the Documents tab)?

By traffic-flow and environmental design, does he mean lack of adequate, if not any,
real quarantine system , and the placing of diseased birds next to neonates (see Kathy
Phillips Scudder Deposition Volume 2 Page 60)?

By "extreme environmental conditions”, might he mean keeping birds under freezing
conditions in unheated, inadequately covered, outside "structures" (see pictures under
Frances Davidson Complaint Statement)

By "mass exposure to toxins', might he be thinking of the more than dozen rare parrots
who slowly suffocated over nearly a week from a Parrot Depot neighbor’s smoldering fire?
(Martha Scudder herself testified she let sixteen of her “prized” birds suffocate over a
number of days from smoke coming from a neighbor’s fire. Asked why she didn't simply


http://www.modelaviculture.org/
http://www.modelaviculture.org/FlockEmergencies.htm

move the birds out of harm's way, she replied because that would have disturbed their
breeding; see, Martha Scudder Deposition, Volume 1 Page 116.)

No, as a witness for the Plaintiff, Dr. Speer supported the notion that the Defendant, by
bringing these conditions and practices into the public spotlight, somehow caused the flock
emergency at the Scudder Parrot Depot. Worse still, Dr. Speer had an opportunity here to
take the high road and use his knowledge and reputation to further the principles which
both he and the American Federation of Aviculture supposedly stand for. Sadly, and
inexplicably, he passed on this opportunity. In this, he has, in the opinion of the Editors,
abrogated his ethical responsibility as a veterinarian. We feel compelled at this point to
remind Dr. Speer of his veterinary oath:

Being admitted to the profession of veterinary medicine, | solemnly swear to use my
scientific knowledge and skills for the benefit of society through the protection of animal
health, the relief of animal suffering, the conservation of livestock resources, the
promotion of public health and the advancement of medical knowledge.

I will practice my profession conscientiously, with dignity and in keeping with the
principles of veterinary medical ethics.

I accept as a lifelong obligation the continual improvement of my professional knowledge
and competence.

When a colleague and fellow Avian-board certified veterinarian, Dr. Tracy Bennett,
attempted to stay true to that oath and take the higher ethical road, Dr. Speer's response
was insultingly condescending and dismissive, calling her conclusions “unsubstantiated.”

But, most astoundingly, he then states that Dr. Bennett may well be to blame for the "flock
emergency" at the Parrot Depot:

“The recommendations made by Dr. Bennett in her report and the actions
implemented by Martha Scudder to address them could easily have served as a
significant and more continuous disruptive factor, resulting in a drop in
breeding productivity for the collection, morbidity and/or mortality in some of
the breeding stock, and economic harm to the breeding collection.”

Rarely has hypocrisy been so transparent. It would appear Dr. Speer's own published
practices and actions to CORRECT flock emergencies make them WORSE when they are
carried out by a veterinarian whose position in a legal proceeding does not agree with that
of the party signing his paycheck.

Most damningly, when Dr. Speer was no longer Martha Scudder’s paid mouthpiece, when
his statements in his declaration were challenged by a reporter from the Tacoma News
Tribune, Dr. Speer replied:

“There were diseases present, just not those”

(see News Articles, “Parrots in Peril”)—confirming he committed his omissions knowingly
and therefore with a clear purpose in mind.

We are disturbed to see someone of Dr. Speer’s stature in aviculture auction off his
credentials and position in this manner: giving frankly misleading testimony through a
willful ignorance of facts they were fully aware of at the time, and worse, then choosing to
lay Parrot Depot’s problems not with Martha Scudder and Bob Vincent, but at the feet of a
fellow veterinarian seeking only to document and improve conditions.

—Editors.]
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